Dear Slrﬂnmimn}rkr

ThlS 1s ‘a flnal adveree determlnat
501(0)(3) of the Internal Revenue Code.

Our adverse determlnatlon was made fo

_You have not establlshed that you are no

- ;n?ereste, Further, part of your net. earnings :

- private individuals. - You are not, therefore,‘oper
purposes. B CE o el

Contrlbutlons ‘to your organlzatlon are not deduotlble under Code’sect 0

come ‘tax returns on. the form ‘indicats

You are requlred to file Federal in
should:b

. Based on the financial- 1nformatlon you furnlshed it.appears: chat ‘rétu
+.filed- for ‘the above years. You should file these returns with your: ‘Key . Di
deD/EO Division, within 30 days from the-date of this letter,.unless a‘requeet
" extension of time 'is granted. Processing of 1ncome tax: returns ‘and as essm
taxes due-will not be delayed ‘because you have. filed a petltlon for decl rator de:
‘under Code section '7428. You. should file returns for later tax: years w1th he appropr1

:serv1ce center shown in the instructions for those returns.--

s determination under‘the declaratory Judgment

a petition to the United States Tax Court;: I
ted States for the Dlstrlc+‘0f

rmination wns malledito y
pet;tlone for,

It you declde 1o contest thi

provisions. of Code section 7428,
States Court of Claims, or the district court of the Uni

Columbia must be filed within 90 days from the date thls dete
Contact the clerk of the appropriate court,for rules for filing

declaratory judgment.

(over)

‘Mid- Atlantnc Region Appeals Oftice

600 Arch Street. Room 4454, Phlladelphla, PA 19106




nternal Revenue Service . Department of the Treasury

© 31 Hopkirs Plaza, Baitimore, MD 21201

Person to ACont"aotf

‘Telephone Numbe

. Refer Reply to:
‘ 'Date'

AUC 2 1 1990

7’cri:;1i'lr_i'FiED,¢MA1L’ ¥

':Dear Appllcant

‘,:fWe have con51dered you appllcatlon for exemptlon unde‘
wrthe Internal Revenue Code. S

J'The ev1dence submltted 1ndlcates that you were formed’on
" The purpose of this organlzatlon is to have: fundralsers
 purpose of defraying and paying the- medical and: related exXp:
.‘heart transplant and continued care and other related actlv

thereto.

’Sectlon 501(c)(3) prOV1des for the exemptlonvrro ,

'jorganlzatlons organized and operated exc1u51vely:for charltable
and other stated purposes, no part of the net: earnlngs of whlch
-heneflt of any private shareholder or 1n61v1dual " ;

Income tax regulat1ons section 1, 501(c)(3) l(a)(l) prov1des ‘tha
under section 501(c) (3}, an organization must be both organlzed and‘operate i
exclusively for one or more of the purposes spec1f1ed in sectlon 501(cr
If an organization fails to meet either the organlzatlonal test or e
operatlonal test, it 1s not exempt R ; ,

Sectlon 1. 501(c) (3)~1(d) (ii) says that an organlzatlon is not organlzed,or
operated for section 501(c)(3) purposes unless it serves publlc rather ‘than
prlvate interests. : g

Therefore, to meet the requ1rements of this sectionm, the organlzatzon must
establish that it is not organized or operated ‘for the benefit of prlvate
interests such as designated individuals, the creator or ‘his fdmlly,*'.
shareholders of the organization, or persons ‘controlled directly or- 1nd1re'tly
by such private interests. Even when an organlzatlon has an exempt purpos
it will not be considered to be operating exclusively for such a purpose ‘if-
more than an insubstantial part of 1ts activities serve a prlvate 1nd1v1dua

or 1nterest




-ﬂuclass of individuals, not . for . spec1f1c persons.z A trust or corporatlon

i"Ii.ycharz.table organlzatlon must be set up for the beneflt of an. ‘nde 1n1t

,g,dorganlzed and. operated for the benefit of specific. 1nd1v1duals(1s,not
zcharltable, regardless of any estahllshed flnanclal need

~ﬁfIn Wendv L Parker Rehab111tatlon Foundatlon, Inc. v, Comm1591oner
">;1986 348, a nonprofit trust orov1d1ng care and. treatment of. coma 'vi
"varlous stages of recovery: was denied. exemptlon from: taxatlo‘ﬁg In-thi
a.substantial amount of the: organization's: funds were used' o .pa
'medlcal expenses of’ VWendy Parker, the daughter of ‘the: founde s
the organization. The court ruled ‘that the' organlzatlon fa1 ed
._.p'1vate inurement test: of section '501(c) (3)" sinc ithe )
- the care.of Wendy Parker constltuted 1nurement f benefits
V_prlvate 1nd1v1dual P S

;'Also;'in Carrle A. Maxwell Trust Pasadena Methodlst Foundatlon
s'Comm1551oner[ 2 TCM.905, (1943), it was held that a:trust:.se
‘benefit of aged clergyman and his wife was not an: exempt
Despite" the fact that the elderly gentleman: was in f1nanc1al need thisiyas
private trust, not a charitable trust, because 1t was_create and ra
‘the benefit of spec1f1ed persons. : :

Our raview of your "1023" application - submltted 1nd1cates?tha
~provide that this organlzatlon shall be a fund set- up “for. ‘th
- . Since a charitable 501(c) (3) ‘exenpt’ organlzat on:mu

organized to benefit an indefinite class of individuals: rath , DS

‘'parsons; this document doas not meat the organlzatlonal test_t ,be exemp
“since the primary benefactor of the contrlbutlons to: thls organlzatlon 1

related to one of the founders and offlcer of the organlzatlon, -

You also fail- to meet the operat1ona1 test to be. exempt under sectlon
501 (c) (3) since your activities provide benefits to a specific: 1nd1v1due1

 rather than a charitable class as requlred by thlS -section:
Based on the 1nformatlon subm1tted we have deternlned that you are not
entitled to exemption under 501(c) (3) of the Internal Revenue’ Code and are\
taxable entity. You are requ1red to f:le federal zncome tax returns on Form

1120

Contrlbutlons to your organlzatlon are not deduct1b1e under Secflon 170 of xbe
Code.- : , B

if you do not acceot our findings, we recommend that you request a conference
with a member of our Regional Office of Appeals.  Your request for a e

conference should include a written appeal giving the facts, law and.any’ other
information to support your position as explained in the. enclosed Publlcatlon
892. You 'will then be contacted to arranges a date for a conference. The ‘
conference may be held at the Regional Office, or if you request, ‘at any .

mutually convenient District office. If we do not hear from you w1th1n 30
days from the date of this latter, this ‘determination will become final ‘and a
copy of this latter will ba sent to the appropriate state off1c1als 1n s
accordanre wlth sectlon £104{c) of the Intarnal Revenue Code. o e




available admlnlstratlve remedles :

Code prbv1des in part that, "A declaratory Judgmenv
sactlon,shall not he,lssued ‘in.any proceedlng unless th
‘of Claims, or the dlstrlct court ‘of ithe: Unlted States
Columbia’ determlnes that: the organlzatlon involved
admlnlstratlve remedles avallable to 1t wﬁthl.'the Inter

(Enclosure'x Publlcatlon 892




